
 
   
  Council Offices 
  Weeley 
 APPENDIX 1 Essex 
  CO16 9AJ 
  

Please ask for Gary Guiver 
 
Tel: (01255) 686173 
 
Our Ref: CL: Birketts May25 
 

 
29 May 2025 
 
Dear Cllr. Stephenson, 
 
Exemption from Contract Procedure Rules: Legal support from Birketts LLP 
 
I seek your concurrence to an exemption to normal procurement and contract procedure rules to enable the 

Council to proceed quickly to employ the services of Birketts LLP to provide expert legal support for the 

proposed transfer of Careline service users and staff to the expanded Helpline Service provided by 

Colchester City Council’s arms-length trading company Amphora – including the preparation of the necessary 

legal agreement(s).  

 
In June 2025, Officers will be preparing a report that will seek the Portfolio Holder for Partnerships’ agreement 

to the Transition Plan for the Careline/Helpline transfer along with the Heads of Terms for an associated legal 

agreement. The emerging proposals being considered and discussed by the Resource and Services 

Overview and Scrutiny Committee on 3 June 2025 identify the potential to achieve the transfer on 1 August 

2025 but one of the risks to that timescale is potential delay in preparing, negotiating and agreeing the legal 

agreement.  

 

The report to RSOSC states: “Officers have sought external legal support to write up the detailed agreement 

on the basis of the emerging Transition Plan and Heads of Terms set out within this report; so that if and 

when the Portfolio Holder for Partnerships is able to agree the proposals, Officers can progress as quickly as 

possible to put the formal legal agreement in place and implement the transfer.” Birketts LLP have already 

been advising Officers to date on the legal aspects of the proposed TUPE transfer of staff – but given the 

important interrelationships between the staff transfer, service-user transfer and proposed arrangements for 

the provision of Out-of-Hours and CCTV monitoring services, it is considered prudent for the same firm to be 

employed address all aspects of employment, commercial, procurement, data protection and other relevant 

law in a comprehensive and timely manner. 

 

It is therefore proposed that an exemption from normal procurement and contract procedure rules is agreed 

to enable Birketts LLP to be engaged immediately to progress further work on reviewing the various legal 

aspects of the proposed Careline/Helpline transfer in readiness for expediting work on drafting the necessary 

legal agreement(s) with a view to achieving a timely August transfer.   

 

Birketts LLP offers significant discounts for public sector organisations and, being well briefed on the project 

having given TUPE advice to date, are well positioned to deliver a timely service offering positive value for 



money, not only through discounted fees – but also bearing in mind the month-by-month financial cost to the 

Council of any delays to the transfer, as indicated within the RSOSC report.  

 

I would be grateful for your confirmation of concurrence, and would be happy to discuss this matter as 

necessary.   

 
Yours sincerely, 

 
Gary Guiver 
Corporate Director – Planning and Community  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Request for Exemption to Procurement Rules  

Legal support from Birketts LLP 

Following the Cabinet’s resolution on 21 February 2025, the Council’s Careline service is preparing to transfer 

service-users and staff to an expanded Helpline Service provided by Colchester City Council through its 

arms-length trading company Amphora. It is also proposed that the Council’s Out-of-Hours, CCTV monitoring 

and monitoring of its own sheltered housing schemes will form part of the transfer.  

The Cabinet’s resolution delegated authority to the Portfolio Holder for Partnerships to progress and deliver, 

amongst other things, the preparation of a detailed Transition Plan in collaboration with Colchester City 

Council and Colchester Helpline (Amphora) including the associated legal agreement for the achievement of 

the transfer. Emerging proposals for the Transition Plan and Heads of Terms for the legal agreement are set 

out within the 4 June 2024 report for the Resource and Services Overview and Scrutiny Committee and that 

report indicates the potential to achieve the transfer in August 2025 subject to the completion of various tasks, 

including the completion of that legal agreement.  

One of the main risks to achieving the transfer within that timeframe is the potential for any delay in preparing, 

negotiating and agreeing the legal agreement and, in turn, delays to the transfer present increasing risks 

around staff shortage, service provision and financial implications. Officers therefore recommend moving as 

quickly as possible from the Portfolio Holder’s agreement to Heads of Terms to the drafting of the legal 

agreement by having an external law firm ready to progress work immediately.  

Birketts LLP have been advising the Council already in relation to aspects of the employment law aspects of 

the Careline/Helpline transfer, but given the important interrelationships between the staff transfer, service-

user transfer and proposed arrangements for the provision of Out-of-Hours and CCTV monitoring services, 

it is considered prudent for the same firm to be employed address all aspects of employment, commercial, 

procurement, data protection and other relevant law in a comprehensive and timely manner.  

 

The anticipated cost, to be met through the agreed one-off transition/implementation budget is anticipated to 

fall within the range of £13,000 and £20,000 depending on any specific issues that arise through the full legal 

review of the proposals – however this includes a discount offered to public sector organisations and the firm 

is well briefed and well positioned to progress the work within the timescales. An exemption from normal 

procurement and contract procedure rules is therefore proposed in order for the work to progress 

immediately, thus maximising the likelihood of achieving the suggested August transfer and minimising wider 

risks of delay. It is considered that an exemption is justified both in the interest of expediency and value for 

money.  

 

I authorise the use of Birketts LLP to provide legal support and advice in respect of the proposed 

Careline/Helpline transfer – including the preparation of the legal agreement(s) required for the transfer to 

happen.   

 

Councillor Mark Stephenson  

Deputy Leader of the Council and Corporate 

Finance & Governance Portfolio Holder  

 

Confirmed by the Deputy Leader of the Council 

(on the Leader’s behalf) on 3 June 2025 (see 

email)  

________________ 

 

Richard Barrett 

Corporate Director – Finance and IT 

 

Confirmed on 29 May 2025 (see email)  

____________________________ 

 



 

 

 

 

 

 

 



 



 


